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Sir: 

In reply to the Office Action dated March 27, 2002 (Paper No. 1 8), requesting an election 
of one invention to prosecute in the above-referenced patent application, Applicants hereby 
provisionally elect to prosecute the invention of Group I, represented by claims 1-21 , 26-34 and 
36-38. As requested by the Examiner in Paper No. 1 8, at pages 3-5, Applicants further elect to 
prosecute claims drawn to nucleic acid molecules comprising attBl nucleotide sequences, 
represented by claims 1, 2, 10-21, 26-29, 32-34 and 36-38. This election is made without 
traverse, and without prejudice to or disclaimer of the other claims or inventions disclosed. 
Applicants reserve the right to pursue the remaining non-elected groups in one or more 
continuing applications. 

In reply to the Requirement for Election of Species (see Paper No. 18 at pages 6-7), 
Applicants hereby provisionally elect to prosecute nucleic acid molecules comprising one or 
more transcriptional regulatory sequences, as recited in claims 10 and 1 1. This election is made 
with traverse. Applicants respectfully remind the Examiner that a reasonable number of species 
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required. The Examiner has not shown by appropriate explanation any of the three reasons 
supporting a senous burden if restriction were not required, as set forth in MPEP § 808.02. A 
serious burden therefore has not been established, and "[i]f the search and examination of an 
entire application can be made without serious burden, the examiner must examine it on the 
merits, even though it includes claims to distinct or independent inventions." MPEP § 803. 
Hence, since a restriction requirement would not be proper under the facts of the present case, 
Applicants respectfully assert that the Election of Species requirement is improper as well under 
37 C.F.R. § 1.141 and MPEP 806.04(b). Therefore, reconsideration and withdrawal of the 
Election of Species requirement, and consideration of all pending claims, are 

respectfully requested. 

It is not believed that extensions of time are required, beyond those that may otherwise 
be provided for in accompanying documents. However, if additional extensions of time are 
necessary to prevent abandonment of this application, then such extensions of time are hereby 
petitioned under 37 C.F.R. § 1 .136(a), and any fees required therefor are hereby authorized to be 

charged to our Deposit Account No. 19-0036. 

Respectfully submitted, 

Sterne, Kessler, Goldstein & Fox p.l.l.c. 
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Attorney for Applicants 
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